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“EFFECTIVE COMMUNICATION” IN TRS
INTRODUCTION

The purpose of this proposal is to ask the FCC to issue a Notice of Proposed Rulemaking (NPRM) that updates and further defines 47 C.F.R. § 64.601 – 64.605 in regard to communication in the provision of Telecommunications Relay Services.   

This document also proposes suggested changes in wording for references to sign language in TRS Rules, Orders, and news releases in accordance with recommendations previously approved and submitted by the FCC’s Consumer Advisory Committee.  

First, the TRS Work Group recommends that the FCC’s Consumer Advisory Committee approve the following suggested amendments to the TRS Rules:

1.  Amend § 64.604 - Mandatory minimum standards, in the first paragraph as follows:


The standards in this section are applicable December 18, 2000, except 


as stated in paragraphs (c)(2) and (c)(7) of this section.  Telecommunications 


relay providers must offer the means necessary for effective telecommunications 


conversations by people with hearing and/or speech disabilities that is 


functionally equivalent to telecommunications by people without hearing and/or speech 
disabilities.

2.  Amend § 64.601 – Definitions by adding a definition for “effective communication” as follows:

   
(8) Effective communication.  The ability of two or more parties to participate fully


and equally in a telephone conversation, each using their preferred language 


and/or modality, and each able to communicate in real time both expressively


and receptively, clearly, and accurately, either with or without a communication


assistant.

3.  Amend § 64.601 – Definitions as follows:


(2) American Sign Language (ASL).  A complex visual-spatial language based 


on hand shape, 
position, movement, and orientation of the hands in relation to 


each other and the body, combined with the use of facial expression and body


movement.  ASL is conceptually based with its own rules for grammar, punctuation, 


and sentence order with regional variations.  ASL is not a generic reference to all


signed languages used by people who are deaf or hard of hearing.  With Video 


Relay Service, ASL users expect sign language interpreting.


Signed English, or ‘contact language’ is another form of signed language in the U.S. 
Although Signed English draws on the sign vocabulary of ASL, its production is based on 
English 
grammar and sentence order, simultaneously accompanied by voicing (or 
mouthing) in English.  With Video Relay Service, Signed English users expect sign 
language transliteration.


(11)  Qualified oral transliterator.
  A transliterator who is able to use oral techniques 
including clear lip movements and natural gestures to transliterate a spoken message 
from a person who hears to a person who is deaf or hard of hearing, and the ability to 
understand and repeat, if needed, the message and intent of the speech and mouth 
movements of the person who is deaf or hard of hearing.  With Video Relay Service, the


individual who is deaf or hard of hearing generally does not use sign language, prefers 
to use speech reading with oral transliteration, and may combine VRS with VCO.

4.  Amend § 64.601 (10) as presently numbered as follows:


(10)  Qualified sign language interpreter and/or transliterator.  An interpreter and/or 
transliterator who is able to assess the communication requirements of the individual who 
is deaf or hard of hearing and interpret or transliterate appropriately, effectively, 
accurately, and impartially, both receptively and expressively, using any necessary 
specialized vocabulary.

DISCUSSION REGARDING “EFFECTIVE COMMUNICATION”

The FCC makes frequent reference in its TRS Rules, Notices, and Orders to “effective communications”.  Some examples, with emphasis added, include:

47 C.F.R. § 64.604 - Mandatory minimum standards


(i)  TRS providers are responsible for requiring that all CAs be sufficiently trained to 
effectively meet the specialized communications needs of individuals with hearing and 
speech disabilities.


(iv)  TRS providers are responsible for requiring that VRS CAs are qualified interpreters.  
A “qualified interpreter” is able to interpret effectively, accurately, and impartially, both 
receptively and expressively, using any necessary specialized vocabulary.
Notice Of Proposed Rulemaking, CC Docket No. 98-67, July 20,1998

Literally all TTY users are denied outright access to any of these agencies, businesses, etc. due to these devices.  Barring such radical moves as banning of such devices (in order to provide functionally equal access), the Commission should look to the key purpose of Title IV: effective communication. As an alternate, a requirement that all voice-driven menu systems provide a generic means to access a live operator assuring access in accordance with Title II and Title III of the ADA could be a stopgap measure but we doubt that it would be enforceable. We feel that the Commission should seriously consider the prevalent usage of these systems and the undue burden placed both upon the TRS user (time) and TRS provider (money) and regulate accordingly. Assuring access to the telephone network without assuring effective communication potential through that network is a conflict of terms.

Order, CG Docket No. 03-123, June 16, 2006 

All commenters generally support allowing the replacement of the VRS CA if necessary to ensure effective communication. Hands On states, for example, that an exception to the 10-minute rule is warranted for VRS in circumstances where the topic of conversation is of a specialized nature and there is a more qualified interpreter available to handle that specialized subject.  CSD also supports permitting the replacement of the CA to ensure effective communication within the 10-minute period, but would keep the rule intact.

At the same time, there may be VRS calls during which the party using sign language, the CA, or both, find that they are unable to communicate effectively because of regional dialect differences, lack of knowledge about a particular subject matter (e.g., a technical or complex subject matter), or other reason.  In these circumstances, when effective communication is not occurring, we conclude that the 10-minute in-call replacement rule is not violated if the VRS provider has another CA take over the call.

We recognize that in some circumstances the complexity of sign language may make it difficult for the CA to effectively relay the call if the CA does not understand the subject matter or context of the call. In addition, we understand that it is universal practice in the interpreting profession to ask customers questions prior to an assignment in order to better facilitate effective communication. As the Commission has noted, one sign can have different meanings depending on the context. Further, no commenters oppose allowing the VRS CA to ask questions during the call set-up. For these reasons, we find that VRS CAs may ask questions to the calling party during call set-up when necessary to ensure effective communication between the VRS CA and the VRS user.
  

Report and Order and Further Notice of Proposed Rulemaking, CC Docket No. 98-67, FCC 00-56, March 6, 2000, ¶ 16:

In the interest of ensuring effective communication for VRI users, we proposed to incorporate into our TRS rules the definition of “qualified interpreter,” as used by the Department of Justice in its Title II and III regulations, and require the use of qualified interpreters in the delivery of VRI relay service.

-------------------------------------

In addition to the above references to “effective communications” as it relates to TRS per se, additional relevant citations for ‘effective communication’ appear in Title II and Title III regulations of the ADA which require that primary consideration be given to the request of the individual.  The proposed definition above incorporates this emphasis by reference to use of one’s “preferred language and/or modality”.  In other words, what is ‘effective’ will vary from one person to another and only that person can define it:

28 CFR Part 35, Subpart E, §35.160, Department of Justice section by section analysis:
 
(a) A public entity shall take appropriate steps to ensure that communications with 
applicants, participants, and members of the public with disabilities are as effective as 
communications with others. 


 (2) In determining what type of auxiliary aid and service is necessary, a public 
entity shall give primary consideration to the requests of the individual with 
disabilities.

Paragraph (b)(1) requires the public entity to furnish appropriate auxiliary aids and 
services when necessary to afford an individual with a disability an equal opportunity to 
participate in, and enjoy the benefits of, the public entity's service, program, or activity. 
The public entity must provide an opportunity for individuals with disabilities to request 
the auxiliary aids and services of their choice. This expressed choice shall be 
given primary consideration by the public entity (Sec.35.160(b)(2)). The public 
entity shall honor the choice unless it can demonstrate that another effective means of 
communication exists or that use of the means chosen would not be required under 
Sec.35.164.


Deference to the request of the individual with a disability is desirable because of the 
range of disabilities, the variety of auxiliary aids and services, and different circumstances 
requiring effective communication.

DISCUSSION REGARDING FCC REFERENCES TO AMERICAN SIGN LANGUAGE (ASL)

The Consumer Advisory Committee previously approved and submitted ‘Recommendations for References to Sign Language in FCC Rules and Orders’.  We again submit that it is imperative that the FCC recognize and be responsive to the diversity in the deaf, late-deafened, and hard of hearing population as well as diversity in preferred language and modality for making telephone conversations accessible and functionally equivalent.  Towards that end, the CAC here reiterates a key point made in that previous document:   Frequent references in FCC Orders and news releases continue to narrowly define VRS as communications “facilitated by a Communications Assistant (CA) using American Sign Language (ASL)” and overlooks the fact that VRS is equally there for, and used by, people who use Signed English or who prefer to speech read.  Any of them may also choose to use VRS with or without VCO.

The FCC’s Order adopted June 12, 2006, and released June 16, 2006, in CC Docket No. 03-123, which addresses two issues related to VRS, is an example of the inappropriate and limiting language in use by the FCC:


“...the Commission recognized VRS as a form of TRS, providing a new means for 
persons with hearing disabilities who use American Sign Language (ASL) to have  
access to the telephone system....which allows them to communicate in ASL via a
video link....the CA communicates in ASL...”


As stated previously, the CAC is certain the FCC never intended to restrict VRS usage to only users of ASL and ASL interpreting.  The CAC would like the language used by the FCC in its Orders and news releases about VRS to accurately reflect its versatility and broad appeal.

� Revise subsequent numbering.


� Reflects revised numbering.
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